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DIRECT TESTIMONY OF ROEERT W. WENDELL 
ON MARC'I 24, 1975 


A We discussed the possibility if Tlr. Tolkow 

knew anybody or any group of non that would be interested in 
putting money into the business. 

O VJhat. business was that? 


we owned. 


Salonga Hones, Salcnga Properties. Anything 


What did Mr. Tolkow say about that? 

Mr. Tolkow said 'that he had given it some 
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Wendell-direct 

thought because Al Fassnacht had called him previous to this 
meeting to ask him that over the phone. That was the 
reason we were mcetino there. He said that he hhouqht he 
had a group of men, businessmen, that would be interested in 
putting money in and we discussed exactly what we had in 
mind. 

Q V7as a figure mentioned? 

A (No response.) 

0 Amount of dollars? 

A After the conversation there was a figure 

mentioned of $100,000. 

q What else, if anything, did Mr. Tolkow say, if . 

you recall? 

A The $100,000 and the men would have 50 percent 

interest — and anythino we owned, and if there is anything 
that we buJlt in the future. 

(continued next ptnge) 
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BY MR. SIIAMLEYi 

Q Anything else that you can recall? 

t A After it was, let's say, okayed, we agreed to 

that. It was decided that the monies would be put into a 
corporation that wasn't dealing with the united welfare fund 
security division. 

Q Who brought that up? 

A Mr. Tolkow. And said that he didn't want his 

name with these men connected in any way, shape or form 
because it was their business. 

Q You testified, I think, that it was decided 

( 

that money had to go into a company that hadn't done business 
with the fund? 

A Yes. 

* 4 •* 

• • 

0 Well, that's — who brought that up? 

I 

A Mr. Tolkow brought that up. 

- Q Was there a name — was there any name 

suggested for this investment? 

A Yes. Brightwaters Associates, Inc. had never 

done business with the united welfare fund. 

0 The fund or the security division? 

A Fund, security division. 

Q And what, if anything, did Mr. Tolkow say when 

that name was brought up? 
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Wendell-direct 


A That's fine. 

Q Has there any discussion at that time about a 

timetable for payments? 

A The monies would be coming in the near future, 

within a matter of a few weeks. 

• * 

q Who, if anybody, would be turning the money 

over? 

A * Mr. Tolkow would tum the money over to us 
from these gentlemen. 


004 

-- 




DIRECT AND CROSS-EXAMINATION OF HERBERT AND 
RHODA KADISON ON APRIL 1, 1975 


HERBERT KADISON, having been first duly sworn 
was examined and testified as follows: 

1 

DIRECT EXAMINATION 
BY MR. SHANLEY: 

0 Mr. Kadison, what is your occupation? 

A I am an accountant. 

Q And how long have you been an accountant? 

A For about 30 years. 

Q Did you go to college? 

A Yes. 

Q Where did you go to college? 

A City College. 

Q . And did you pursue a Master's degree anyplace? 

A I got a Master's degree at New York University. 

Q And are you a Certified Public Accountant? 

A Yes. 

Q Are you married, sir? 


Yes. 


Do you know the defendant Bernard Tolkow? 





Kidi con-direct 

Q Are you related to him in any way? 

A Yes, sir. 

Q What is that relationship? 

c 

A He's my wife's brother-in-law. 

Q How long have you been married? 

A I am married 30 years. 

Q And how long have you known Mr. Tolkow? 

A About 25 years. 

Q Directing your attention to the year 1969, 

Mr. Kadison, what was your occupation during that year? 

A I was an accountant. 

Q Do you know a man by the name of Robert Wendelli 


Do you know a man by the name of A1 Fassnacht? 


Have you ever met Mr. Fassnacht? 


Q Directing your attention to the year 1969, did 

you have any conversations with anybody about Mr. Wendell or 


Mr. Fassnacht? 


I don't believe 30 . 


Are you familiar with a company by the name 


of Brightwatcrs Associates? 
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Kadison-direct 

Q Do you know a company by the name of Salonya 

Homes, Inc.? 

# A No. 

q Do you know a company by the name of Salonga 

Property, Inc.? 

A No. 

q With regard to those three companies, did you 

ever invest any money in those companies? 

A No. 

q I hand you Government's Exhibit 72 in Evidence, 

you read the name on that check. 

• v* • 

A The payee is to myself. 

0 And what is the date of that check? 

• ^ , •* . . t . . . . * . , 

•• it lootolike Aagiii li; i970^ 'thiijc" the"" 

year is 1970. 

q Directing your attention to that period of time 

August 11, 197C, did you see that check at any time around 
that period? 

A I don't recall ever seeing that check. 

Q Will you look at the endorsement on the back. 

What name is written there? 

A The name of Herbert Kadison. 

Q Is that your signature? 

A No. * 

PC>7 
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Kaciison-diroct 


Who is the signatory on the face of this check. 


if you can make out that signature? 


The last name looks like Weddell. 

And what is the letterhead, so to speak, on the 


top of the check? 


A The title says Salonga Homes, Inc. 

q What permission, if any, did you give to any¬ 

body to sign your name on that check? 

A I don't remember explicitly giving any permis¬ 

sion. - don't recall ever seeing this before it was shown to 


-16 V 


% 

Q It was shown to you where? 

A About a year ago. 

. . Q . * -It.was shown to.you by whom? . .... * ... 

A By an attorney, a U.S. Attorney. 

q I hand you Government's Exhibit 75, will you 

read the payee on that check. 

A Herbert Kadison, myself. 

Q And how much is that for? 

A $2,000. 

Q By the way, on the check that you looked at 

before, which is Government’s Exhibit 72, how much is that 


check for? 


That's for $3,000. 
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, Kadison-direct 

q Look at the endorsement on the back. Is there 

a name written on the back? 

ji It's endorsed with my name. 

q Is that your signature? 

A No. 

q Will you read the rest of that endorsement unde: 


that. 


Paid to the order of Flushing National Bank, 


Bernard Tolkow. 


Are you familiar with Mr. Tolkow's handwriting? 
Partly; yer. 

That signature — you recognize that signature. 


Mr. Bernard Tolkow's signature? 


q Who, if anybody did you authorize to sign your 

name to that check? 

A I don't recall authorizing anybody at that time 


read that. 


I hand you Government's Exhibit 56, will you 


Dated April 11, 1969, received from Herbert 


Kadison, the sum of $5,000 on this date for purchase of land. 
q And who is that signed by? 

^ It looks like Alfred I don't know what the 

next name is ~ Alfred P. somebody. 
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Kadison-direct 


Do you recall the first time you saw that 


receipt, that exhibit? 


No. I don't recall seeing this. 
Did you see it in 1969? 


What is the sura listed on that? 

$ 5 , 000 . 

To whom, if anybody, did you give a sura of 


$5,000 on or about that day? 

A Nobody. 

q Mr. Kadison, I show you Government's Exhibit 63 

in Evidence. Will you read that. 

A That say's, after date,"I promise to pay to the 

^•orQeY O'f" Hetbfert'-^adisonV '$5,'0'Ob; payable" 'at blank, - and 
it's dated May 15, 1969, and the signature apparently is 


Wendell. . 


What, if any financial arrangements did you 


enter into with Mr. Wendell on or about that time? 


None. 


Do you recall the first time you saw that 


Exhibit No. 63? 


No. I don't recall seeing the exhibits. 

There came a time when you did see them,though. 


is that correct? 


Qio 









Kadison-d£rect 

A These specific ones I don't recall seeing. 

Q I show you Government's Exhibit 64, will you 


read that. 


Received from Herbert Kadison, 5 — $5,000. 


There is no date on it. 

Q Is there a signature on that? 

A It appears to be Wendell, I think. 

Q Directing your attention to the year 1969, 

did you invest — whet monies, if any, did you invest in 
real estate? 


A Nothing in connection with this. I may have 

made my own investment in a completely different area. I 

« 

don't remember, what year, but I do'.ftave investments in real 

Q What, if any conversation did you have with 

Mr. Tolkow in the year 1969 about investing in real estate, 
this real estate? 

• • . 

A I don't recall any conversations. 

Q You don't recall. Were there any conversations 

A There may have been, but I don't recall. 

Q What business ventures, if any, did you go into 

with Mr. Tolkow in the year 1969? 

A I don't recall any. 

Q Did there come a time, Mr. Kadison, that you 
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Ka« i i son-direct. 

received wail at your house with regard to real estate 
perhaps I arn not phrasing my question right. I'll rephrase 

the question. 

I hand you Government' r. exhibit 93, and ask you if you 

recognize a signature on that. 

A This apparently is my signature. 

Q What is the date on that? 

A * March 22nd, 1971. 

Q Did you sign that document? 

A Yes, I would say I did. 

Q Who, if anybody, presented that document to you 

to sign? 

. .. a I don't remember. 

.*•*}? *■• V>.vAVfas•-*'it> v Mr si- Wendell?••'- i? ?*£ y *"* •“*: 

A No. I never met him. 

Q Was it Mr.Getchner? 

A Mo; at that point he v.»as dead. 

Q Was it your wife? 

A * It might have been. It might have been 
Mr. Tolkow. I don't remember the occasion. 

Q But was there any conversation you can recall 

between yourself and Mr. Tolkow about this particular documen 
A I probably asked what it was all about, and I 

was told that I should sign it, that it had to do with 
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transferring some property. 

Q And who told you that? 

It was $onebody, either my wife, or Mr. Tolkow, 

.* 9 * . 

What, if anything did you say? 

I probably said if that's all it is, then I'll 


A 

i 

Q 
A 

sign it. 

Q What ecplanations were given to you of signing 

this, if you can recall? 

A This had to do with some transaction that some¬ 

body was involved with that I knew nothing about, and I was 
content to sign it and have everything ended. 

Q I show you Government's Exhibit 94 in Evidence. 

■ Jt: - . .• t . 

Do you regogniz&-\thc signature on'^ijjipt? „ 

'i •*#*'* 

v '•*;••• Yes',* one' ~d£ 'those ■' si'gnafcur'esiTifs'•my’ signature-.*'- 

What is the date of that document? 

This is October 6, 1971. 

Do you recall the circumstances of your signing 
that particular document? 

A No, I don't. 

Q Do you recall whether or not you had a conver¬ 

sation with anybody about signing that? 

A I don't recall the conversation. There had to 

be a conversation, I am sure. 

Q I 3how you Government's Exhibit 98 and 99, which 


Q 

A 

Q 
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Kadi son-direct 


fj 

2 

3 

are in evidence, do you recognize those two checks? 


jo 

A 

I recognize them. I believe I remember them. 


1 

4 

* Q 

Whose signature is on the back of those checks? 

• 

* ■ • 

jg 

& 

A 

This is in my handwriting, endorsing my wife's 



6 

name. 



1 • 

7 

Q 

And how much are those checks for? 


m . • . 

8 

A 

Two checks for $6,000 each. 


. 

; 

9 

Q 

• 

Who, if anybody, did you talk to about those 



10 

checks? 




11 

A 

I spoke to my wife, Mr. Tolkow and Mrs. Tolkow. 



12 

Q 

And were you all together in a room? 

• 

1 '» 


t. % - 

* 


13 

A 

Yes. 


o 

14 

.'•Q 

• -i ..• . . r # * - • 

And what did-hr': Tolkow nay ,V.£'f' you can recall? 



15 

• *.* -/ * •*. • * 

.* •/ • v 

A 

• 

1 don't recall the conversation. 



16 

Q 

Did you deposit those monies? 


;-f ; . 

. 17 

A • 

Yes, I did. 

• 

/ 

18 

Q 

And what, if anything did you do when you 



19 

deposited 

the money? 


• 

20 

A 

As I remember, I then gave my own check drawn 


* . 

21 

on this bank to Mr. Tolkow and it was for $10,000. 

• 


22 


MR. S1IAJJLEY: I have no further questions, 


• 9 

23 

Mr. 

Kadison. 


• . •», 

24 


You may inquire. 


o 

25 

• 

(Continued on next page.) 
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Kadi son-crosr./Watkins 




CROSS-EXAMINATION 
DY MR. WATKINS: 

( q Good morning, Mr. Kadison. 

A Good morning. 

Q You testified hero this morning that you are 

related to Mr. Tolkow, you arc his brother-in-law; is that 
correct? 


A 


Q 

A 

Q 

A 



Q 


A 

Q 


A 

Q 

A 

Q 

A 

Q 

• 

A 


Yes. 

Do you know a man named Hyman Getchner? 

He was my father-in-law. 

Where is Hyman Getchner today? 

Deceased. 

Before he died, do you d:noy/;;.w.h.erc he lived? 

’ . % • • # 

fle^X'ived.'i.iu Woodside/ •£&£'. &anKy 'hpus.e^ *<e,JLXye in- f 

Whose house was that? 

Ilis house. 

And whose house is that now? 

Our house. 

You got it after he died? • . 

lly wife's house. 

You got it after he died? 

Yes. 

Passed to Mrs. Kadison by inheritance? 

That's right. 


✓ 
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Kadi son-cioss/Watkins 

0 Mow, do you know, or did you know Mr. Getchner 't 

financial state for the year 1969, prior to his death? 
t MR. SIIAMLEY: I object to that, your Honor, thi: 

is hearsay. 

* THE COURT: No, I'll overrule your objection. 

Go ahead, you may answer the question, if you 


can. 


I knew only to a limited extent. 

Was ?lr. Getchner dependent upon you for his 


life and livelihood? 


MR. SIIAMLEY: I'll object to that. 
THE COURT: No, I'll allow it. 

• •. \‘f . • • . • 

Nqv;-,-’ ! was. nob-•dependent. 


• VI? * 


'j 1 ad'- monfey- s v -O&h’r'tkat ;: Ti^ht7 •*••• "*■ 


MR. SIIAHLEY: Game objection. This is new 
matter and the questions are leading, and they are 
also asking the witness to testify to something he has 
no knowledge of, as to somebody else. 

TIIE COURT: Well, you did bring up the question 
of Getchner and the relationship to this witness, and 
I think that's a fair opening to explore what the 
relationship really was. 

Did I understand you to say that during 
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Kadison-cross/Watkins 

Hr. Gctchner’s lifetime he lived in that house with 
you and your wife? 

f THE WITNESS: It’s a two-family house. They 

occupied one apartment and we the other. 

THE COURT: I see. Go ahead. 

Q Now, Mr. Kadison, I would like you to look at 

Government's Exhibit 72, and 72 again. 

(Witness examines handed to him by counsel.) 

Q Nov/, as I understand your testimony about those 

checks, those are checks, are they not? 

A Yes. 

Q They are checks made out to you? 

A Yes. 

Q As I understand your testimony, it is not your 

signature in the endorsement section of the check; i3 that 
right? 

A Yes, sir. 

Q And you said that you never explicitly gave 

anyone permission to sign your name to those checks. What 
do you mean by that, Mr. Kadison? Could you explain the word 
"explicitly". 

A I knew nothing about these checks until they 

were shown to me a year ago or so, but I had no investment. 
This was not my money. I had no. - inkling that there was any 
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Kadison-cross/Watkin3 


of this coming in, and if it had to do with anything that 
derived from my father-in-law's property it belonged — I 
felt that it belonged- to the Tolkows. 

rir. Kadison, will you toll me why you felt that 
those checks with your name on them had — 

HU. SHAtJLEY: I object to the form of the ques¬ 
tion, your Honor. 

THE COURT: I think I'll sustain the objection 
as to form. 

Q Hr. Kadison, was there a i son for your feeling— 

that you were not entitled to those checks with your name on 
them? 


•.V. : 


"••is 


A • ’veil, whatever had to do with the property that' 
was left before inv fathcr-in-law' s estate had been accounted 


for as between the two sisters. Whatever they decided to be 
the division was decided upon, and anything that emanated fror 
that had nothing to do with me. 

q Hr. Kadison, you invested no money with Robert 

Wendell? isn't that correct? 

A That's correct. 

O And the checks that you have there, 72 and 75 

are checks that are signed by Mr. Wendell; i's that correct? 

A Yes. 


Mow, do you remember having a conversation with 


4 
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_ 2 

the Tolkows — and Mr. and lira. Tolkow, that's my client 


Q 

• 


3 

and his wife and your wife about any monies that would be 


4 

cqming back from the Getchner investment. 


6 

MR. S1IANLEY : The witness already testified he 


6 

didn't recall the conversation. 


- . 7 

THE COURT: I don't know whether it was exactly 


8 

put in the form that Mr. Watkins has stated it now. 


9 

so I'll overrule your objection. You may answer the 


10 

question. 


11 

Do you want it read back? 


12 

A When I previously testified, it was at to a 

. 

13 

particular time. 



. the COURT-:- You don't have to explain it. 

• 

Irt’vo ! . JJ' 

-->'■ '• qq.. y &u - wanV this questiorf- re'at!' back so you ’••• *• 


16 

understand what this question requires? 


■ 17 

Q Do you remember such a conversation, Mr. Kadison 

? 

18 

A It was either a conversation with the whole 


19 

group or with my wif^. 


•' 20 

Q Now, what, if anything, was said at those 


21 

conversations, if you can remember. 


22 

A That the women were content that any monies that 


>•*- • 23 

came in were to belong to the Tolkows. 


24 

Q When you say any money that came in, came in 

. 

O 25 

from where, Mr. Kadison? 


• 
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r- •••. / . • • Ka<lison-crosr./Watkih3 • 

A They had understood that there had been seme 

money invested in some investment that my father-in-law may 

• • • • i 

have made. 

t 

Q They understood that there had been investments 

by your father-in-law, that's Mr. Getchner, and some money 
was coming back from this investment? 

A Yes. 

Q , And your wife and your sister—in—law, that s 

Mrs. Kadison, and Mrs. Tolkow, decided that that money was 
to go to the Tolkows; is that correct? 

A Yes. 

Q Did they enter into any other form of agreementr* 


A . Well, again, I don't — 

• • • •. * . . i . . . *r_. • • >•' 




■s'. . r*.i »• * : •• • 

o '. Let's, see if I can direct you.. Mr.Gadiso.n, wne 

** -v# v * \ •• • ‘r,#- v**• * •• . ; ••. •* • •* ** 

^ *•'*, • . • •• * * .' • 

Mr. Getchner died, you indicated that you and your wife 
inherited the house that Mr. Getchner had owned, and you 
lived in; is that right? 

A Correct. 

Q And-, what if anything did Mrs. Tolkow get, who 

was your wife's sister and an heir of Mr- Getchner? 

A I don't know what she got. She may have gotten 

some property, some personal property of some kind. I don't 
know. 

q You don't know. 
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Kadison-cro3s/Watkins 


Was there any agreement with regard to any monies that 
came in from this investment? Can we fix a time and place 
and who was present, if there is such an agreement. 

THE COURT: All right, try to do that. 

Q Mr. Kadison, do you remember when this conver¬ 

sation occurred? 

A There was probably not any one Conversation. 

There may have' been a number of them subsequent to the death 
of my father-in-law. 

Q You had a number of conversations, you can't 

tell when as to how the estate was to be divided up; is that 
right? 

A There were a lot of conversations about it. 

...’-a#. ... Q-, ’.V And- toe ’decision •was's-TepchedV. Was. -it /riot/- that 

you and your wife would get the house and Mr. and Mrs. Tolkow 
would get everything else, any monies? 

A Right. 

Q Now, as you understood, Government's Exhibit 72 

and 75, they were for the return of some money from the 
Getchner investment? 

A That was my understanding. 

Q And it was your understanding that they were 

going to go to Mr. and Mrs. Tolkow? 

s 

A Yes. 
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Kadi. son-cross/Watkins 


Q So you had no — 

MR. SHAMLEY: Your Honor, I'm objecting again 
to the form of these questions. 

* THE COURT: Well, now, wait a minute. This is 

cross-examination and leading questions are definitely 
permitted on cross-examination. 

MR. SIIANLEY: I understand, but when you are 
talking about the witness' state of mind, constantly, 
it's your understanding this, it's your understanding 
that; cross-examination should — As I understand it, 
your Honor, the rules of evidence still apply as to 
who said what,when and where, and identify the speaker:; 
THE COURT: Well, you'll have an opportunity, 

....• if .you wish,', to. avail yourself, ojf it on redirect- / • 
examination to probe into some oi these matters. 

Now, these two checks were brought out on direct, 
examination? and I think Mr. Watkins has a right to 
probe what it is this witness does know about them; 
whether he signed them or not. 

Q It was your understanding then that checks that 

were written to you or checks that were written to your wife 
on the Getchner investment or returned on the Getchner 

investment were to go to Mr. Tolkow or Mrs. Tolkow; i3 that 

, . *• * 

•• •*> c 

right? 

t 
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Yes. 


q Now, Hr. Kadiscn, I have shown you what is 

marked as Government's Exhibit 93 in Evidence, and you 

ft 

indicated that you signed that document, did you not? • 

A Yes. . 

q And you signed it — what is the date on that? 

A March 22, 1971. 

Q * And you say it was presented to you, as I 

understand your testimony, either by Mr. Tolkow or by your 
wife for signature? 


Q And did you have any understanding what that 

deed — that'**s. a deed, isn't, it? . • 

•V • * * • ' '• . .* 

.. 1 . 

'' e ■ -ivgu/iss>;-so... .• •.%* p;...v* , a 'v•#.*."V*?.}t*.'-’• * ‘ 

Q Was in connection with. Did you know what that 

was in connection with? 

A I know something in a vague manner, that for 

some period of time some mail had cone to the house, 

/ 

addressed in the three names that are indicated here, and 
whatever came I turned over to my brother-in-law, and I 

didn't concern myself with it. 

q You knew that deed was in connection with the 

Getchner property, the Getchncr investment, did you not? 

- • • * • » 

A Yes, sir. 
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Q • And you knew that your father had invested — 
father-in-law had invested some money throu g h Hr. Tolkow on 

some property, did you not? 

MR. SHANLEY: I object to that question, that's 

assuming a fact not in evidence. 

the COURT: Well, now, wait a minute. There is 

evidence to the effect that — I can't see why that 
isn't a fair subject of cross-examination of this 

witness. 

MR. SHANLEY: The question was you knew that 
Mr. Getchner had invested money. That was the ques¬ 
tion. 

THE COURT: As I said to you, a lead 
MR. SHANLEY: That's assuming 
THE COURT: You're objecting to the form? 

MR. SHANLEY: Yes. , 

THE COURT: I'll sustain it as to the form. 

MR. WATKINS: I will rephrase it. 

.THE COURT: You understand the way it should 

be. 

q ‘Mr. Kadison, did you have any understanding 

about any investment that Mr. Getchner had made through 

Mr. Kadison? —• j •. 

«• • 

A Not through me. • 
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q I'm sorry, through Mr. Tolkow. I'm sorry. 

' Did you know that he had made an investment through Mr. Tolkox 
a I had known something about this in a general- 

t 

way, about an investment. 

q And did you know that it was on some property 


in Long Island? 


I didn't know what it was about. 
You didn't know what it was about? 


Q Did you subsequently learn that that property 

or that investment had to do with some property? 

A Yes, in some way it was connected with the 

property that's represented here. 

q So you knew that that deed. Government's Exhibit 

93 was in some way connected with the Getchner's investment? 

A Yes • 

Q And you knew that Mr. Tolkow had handled an 

investment for Mr. Getchner? 

A Yes. 

Q And when Mr. Tolkow presented you or Mr. Tolkow 

or your wife presented you with that document to sign you hac- 
no reason not to sign it; is that correct? 

A Yea. * 

q Mr. Kadison, were you in any way upset by the 
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fact that those checks that wore made out to you were signed 
by someone else and deposited in their account and not in 


your account? 
* 


I wouldn't say upset; I was surprised. 

Did you learn whose account they were deposited 


A Yes, I could see. 

Q ‘Whose account? 

A On Mr. Tolkow. 

q And that accorded with your agreement, your 

wife's agreement with Mr. Tolkow, that any monies that would 
be returned from the Getchner investment should go to the 

. t 

Tolkows; is that correct? 

A Yes. 

* MR. WATKINS: Thank you, Mr. Kadison. I have 
no further questions. 

MR. SHANLI2Y: One or two questions, Mr. Kadison. 
REDIRECT-EXAM11J ATION 
BY MR. SHANLEY: 

Q Mr. Kadison, you testified on cross-examination 

about understanding. If my notes are correct, you testified 
that they understood that money was coming .jack from 
Getchner's investment. Who told them that this money was 
coming back from an investment of Getchner? 
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A I assumed Mr. Tolkow told them. 

q It wasn't Mr. Portnoy? 

A I never knew Mr. Portnoy. ; ? 

q Were you present at any time when Mr. Tolkow 

said to your wife or yourself/ the monies are coming back 
from an investment that I made or for ftir. Getchner? 

A I don't recall. 

Q • And these two checks that your signature is on, 
at any time before the year 1973 or '72, let's say 1972, did 
you know of the existence of these checks? 

* * 

A No. 

MR. SIIANLEY: I have no further questions. 

THE COURT: All right, Mr. Kadison, you may 
step down. ..•* 

• I 

• MR. SHAMWELL: The Government call3 as its 

next witness Mrs. Rhoda Kadison. 

RUODA KADISON, having first been duly sworn, 
was examined and testified as follows: 

DIRECT EXAMINATION 
BY MR. SHAMWELL: 

Q Good morning, Mrs. Kadison. 

A Good morning. 

Q Are you married? 

. 

A Yes. 

• - 
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How long have you been married? 

It will be 30 years in June. 

’ V 

And you' know the defendant? 

Yes, he's my brother-in-law. 

Approximately how long have you known him? » 
About 30 years; maybe a little longer. I knew 
his family, his mother, his sister. 

Q Is his wife your sister? 

A Yes. 


Q 

A 

Q 

A 

Q 

A 


Q Now, Mrs. Kadison, are you familiar with a 

company called Salonga Homes, Incorporated? 

A I didn't know about it until the date of the 


Grand Jury hearing when it was shown to me. 

. , . A ... - .•••••: •' ’ •' ■'* 

q About a company known as Brightwater Associates^ 


- **. 


A That I don't know. 

Q • Salonga Property, Incorporated? 

A The word Salonga is the only one that stays 

with me, that's from the Grand Jury. 

Q Now, tell me, are you familiar with a gentleman 

by the name of Mr. Robert Wendell? 

A No. 

•4 

Q How about a Mr. Alfred Fassnacht? 

A No. 

Q Mr. Murray Portnoy? 
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A- No. 

• * 
q Hyman Getchnor? 

A My fathci. 

q Can you explain who he is? You say he's your 

father, of course, I heard you. Is he alive? 

A My father died in January of 1970 at the age of 


(Continued on next page.) 



10 

*• 

n 

» 

12 


13 

o 

14 




• 15 


16 


17 


18 


19 


20 


21 


22 



. 

23 

• 

24 

o 

25 






1 


.uD 12 


Kadison-direct 


Q I've asked you if you know or were familiar 

with Salonqa Homes or Fassnacht or Wendell. Did you ever 
mAke any loans to any of those individuals or the corporation' 
A You are talking about me personally? 

0 Yes, you personally. 


14 

:• 


Q *Do you know of anyone in your family who has, 

your immediate family? 

A I didn't know until that hearing, that my 

father had invested, and I'm not sure which one. 

Q I'll come back to that. 

I place before you a group of documents which 
■are\^lready. in.evidence and for the . record they are.. .-: •' • . 
Government's Exhibits 74, 76, 78, 80, 79, 81, 82, 83, 84, 

98 and 99. For simplicity's sake I would like you to look 
at the ones as they appear before you, and we'll talk about 


them. 


Government's Exhibit 75. Are you familiar 


with that? Can you identify that? That's the first one of 


the group. 


Yes, it'8 payable to me, and both my sister 


and myself endorsed it. 


How much is that check for? 


For $3,000. 
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Q Can you explain, did you receive that check? 

A Yes. This check was brought to me by my 


sister and brother-in-law, and 1 can't tell you that it was 

this date or what, but in this area, and they had told me 

that an investment that my father had made a long time ago, 

and we had thought was completely lost was coming alive, and 

that this wa3 a check to begin the repayment of it. As one 

of the heirs, this one was made payable to me. 

0 Now, what was your response to that? 

A Well, it's either in reference to this check 

or another one, I can't exactly place a time, but at that 

point I discussed with my sister — wo are the sole heirs, 

my sister and I — that since at the time of my father's 
: V. -v ; . . .Vi... 1 *' • ... 

death I had received almost the entire estate by his 

desires, that I felt that since this thing had come alive 
again I wanted the Tolkows to get whatever came in on this 
investment. 

0 Now, there is a notation on that check, I 

believe, towards the left-hand corner. 

A Yes. 

Q Will you read that for the Court and jury? 

A "Part payment of loan, Portnoy, Kadison and 

Getchner. 

Q Did you have any part in that since your name 
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appears there? 

t . a No. You mean in the original investment? 

No. To my knowledge it was the beginning of the returns of 
my father's investment. .. _ 

Q Maybe you can explain what was the nature of 

that investment. Did you have any idea of it in a specific 
way? 

A No. I knew my father had told me somewhere 

along the line — pardon me again. I can't tell you time; 
that he had gone into an investment, a big one. I sort of 
vaguely thought it had something — I was not sure . We 
\.ere. living under crisis conditions with an-invalid mother 
•'' dnd laterally ‘ I- was " running • a.jriursing -homo rand; my own. home . .. • 
and all of this was just in passing and I just don't remember 
this. 

Q Mrs. Kadison, look at the next check. 

Government's Exhibit 76, and could you possibly explain what 
that is? Do you recognize it? Are' you familiar with it? 

A It'3 made payable to me, the same return of 

loan of Portnoy, Kadison and Getchner. 

Q Is there a notation on that check? 

A Also return of loan for Portnoy, Kadison and 


Getchner. 

0 


Is that part of the same — 
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A It's the sane company, Salonga Homes, so I 

would assume it's the Bame. 

* Q Is there an endorsement? Will you turn to. 

the opposite side? Is there an endorsement there? 


% , * 

A 


Yes, there is. I told my brother-in-law 



after I had endorsed it first, and we didn't know what was 
coming in or what have you, and I told them that I wanted 
them to have the money and would he please endorse the 

checks that followed this, and it was for my sister and him, 

■* . * 

for the Tolkow family, I told him to do that. 

0 You gave him permission? 

A Ye3. 

. Q Mow, did you receive any of the proceeds 

from those checks in this point in time? 


Q Let's go on. I turn your attention to 

Government’s Exhibit 78. Could you please tell us about 
that check? Is that your signature on that check? 


Whose signature appears there? 

I really couldn't tell you. 

Is your name there? 

It's my name, it's signed Rhoda Kadison. 

Are there any words underneath your signature, 
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what purports to be your signature? ^ 

A No, the bank stamp, paid to the Trade Bank. 

t q It says nothing else? 

A No, not in script, no. 

q Now, I call your attention to the next check. 

Government’s Exhibit 80. Will you also tell me whether that 
check is made out to you or to whom it's made out? 

A Also payable to me. 

Q Is your signature there? 

A It's my name but it's not my signature. My 

handwriting I should say. 

Q What is there? 

A . My name apd. the stamp.,. .. • 

*. m • *' »•. f * |f . . . *, , ' • , •' • W , »» ' 4 • ••». •. ^ * ' . * * • 

Q- And let's go to Government's Exhibit 79. 

A That was 79. 

Q I think 80 comes before 79. Which one do you 

have before you now? 

A I have number 80. 

Q Which one was that for, $6,000? 

A Yes. 

Q You just discussed that? 


$3,000. 


The preceding one we discussed was 79 for 


Let's talk about Government's Exhibit 80. 
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Again is that chock made out to you? 

A Yes. 

( 0 And is that your endorsement on the other side? 


44 .15 


Q And again you might just repeat Jiow did you 

give someone permission. 

A Yes, I told my brother-in-law Bemie Tolkow 

not to bother me when they came in, it was for him, just 
endorse my name and deposit it. 

Q You noticed the date on that. Government's 

Exhibit 80? It says, I believe November 13 or 17, 1970? 

A November 17. 


Now, hoW long had your father been dead at thi3 


point? 


»•• s •• • 




16 A . Ten or eleven months. 

17 Q Did you have any idea why the check was still 

18 coming in to your name? 

19 A No, because actually I didn't really know 

* 20 about them. The intitial check I knew gradually as money 

21 came out of that investment it would be coming in, but I 

22 didn't know the frequency or the amount. 

23 Q To your knowledge, did you ever receive a 

24 check that had ycur name a3 payee and anyone else's name as 


a co-payee? 
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A No, I don't know about that. 

Q I think we can go to Government'3 Exhibit 81. 

Again I'll ask you the same question. Can you identify 
that? Is it made out to you? 


A 

Q 

A 

Q 

A 

Q 

A 


Yes, it is. . . 

Does your name appear on the reverse side? 

This one has no endorsement. 

% 

What does it have there? 

Mainly the stamp for a deposit. 

Read that. 

Paid to the Trade Bank Trust Company for order 


Bernard Tolkow. 

) * . 

Q Let's go to Government's - Exhibit 82 again. 

Id that — will you explain that? ' " • » m 'f- 

A Another check made payable to me, same 

company, all the same. 

0 And what does the name on the endorsement say? 

A My name is signed and the bank stamp. 

Q And what is that stamp? 

A Paid to the Trade Bank and Trust and Bernard 

Tolkow Special, and he signed it. 

Q Now, we are getting repetitive. 

A Yes, it's all the same. 

Q So examining quickly Government's Exhibit 83 

and 84, are these similar checks made out to you for the 
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amount stated? 


Same thing, payable to me, one is endorsed. 




N 


ohe is not. 

Q And the same stamp appears on the reverse side? 

• • ' A Yes. , 

Q Noy, I call your attention to Government's- 

Exhibit 98 and 99. This is a similar check made out to you; . 
two checks that is? 

A Yes. 

■ ‘ »'• 

•• 

Q And what is tJe amount there? ;• J 

A Both are for $6,000; both checks. 

Q will you please turn on the other side of that 

•check, is there an endorsement there? 

A. Yes. 

Q Whose endorsement? 

A Again it’s Ehoda Kadison. 

Q Whose signature is that? 

A Well, this one — I’m not sure, it could 

possibly be my husband's. It's very quickly written, I'm 


not sure, 


But to your knowledge, is it fair to say — is 


it familiar to you as sure? 

fi I would question it. There is a resemblanco 

to it, but not really. It could be, but then again, if it 
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A No. 

q Weren't you interested? 

‘ A Not really because I knew, if anything was 

coining to me I trusted them completely. I knew — you know, 
this was my election. I wanted them to have it. I never 
inquired. I knew it was in good hands. 

Q Now, you had an appearance before the grand 

jury in 1973, did you not? 

A When was that? 

Q 1973. 

A I don't know. I don't remember. That's why 


I m asking you. 

Q Is it fair to say that a few years ago you 


appeared in front of a grand jury in this courthouse with 
regard to this matter? 

A Yes. 

0 And on that occasion did you tell the grand 


jury that you had permitted or given Mr. Tolkow permission 
to sign these checks because of the a rangement you had with 
your si3ter-in-law? 

A Yes. 


MR. WITKINS: Thank you, Mr3. Kadison. I 
don't have any further questions. 

THE COURT: Anything further? 
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MP.. SHAHl.TLI.: No further questions. 

THE COURT: You may step down, Miss Kadison. 
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DIRECT TESTIMONY OF MURRAY PORTNOY ON 
APRIL 7, 1975 


MURRAY PORTNOY, 


having been duly sworn by 


the Clerk of the Court, took the witness stand and 


testified as follows: 


DIRECT EXAMINATION . 


BY MR. SJIANLEY: 


State your nane for the record, 
Murray Portnoy. 

How old are you? 


Are you married? 


Yes. 


How long? 

34 years. 

Do you have any children? 

Ye3. 

Living at home? 


How many? 

One is living at home. 
What is your occupation? 


Labor relations consultant. 


And how long have you been in that position? 
About 12 years. 

What is your education, Mr. Portnoy? 

I had very little.formal education. Mo3t of 
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it has been trade school. 

Q Never went to college? ^ , 

A No sir. 

Q Will you briefly tell the Court and jury your 

history of your employment, starting back when you started. 

A I started working in the plant, I guess 1934, 

1935, got an apprenticeship program around 1940, became a 
tool and die maker and became an official of the U.E. 

Q What is the U.E.? 

A United Electrical Workers. I have been active 

•/ 

* 

in the union ever since the time I left in 1964. 

Q In 1964, what did you do? 

A I started a labor relations firm. 

Q And what is the name of that firm? 

A Corporate Consultant. 

Q And where is that firm located? 

A Plainville, New York. 

Q And can you tell the Court and jury just what 

the nature of that business is? 

A Primarily we have three basic functions, one 

is the training management of front-line management, 
negotiations and handling of arbitrations and labor board 
work and election campaigns for the employers. 

Who are your clients on a day-to-day basis, 
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employers or the union? 

A We only represent employers and in some . 

instances we represent the public. 

0 Do you know the defendant Mr. Bernard Tolkow? 

A Yes sir. 

Q How long have you known him? 

A I imagine 12, 51 years, maybe more. 

Q Twelve to fifteen years, that would put it 

back around 19G0, little bit before? 

A There abouts. i 

I 

Q During the years I960, in the sixties, all 

the way through the sixties, were you acquainted with him 
socially or business-wise? 

A I would say both. 

0 Now, directing your attention, Mr. Portnoy, 

to the year 1969, specifically in the spring of 1969, did 
there come a time when you saw Mr. Bernard Tolkow? 

A Yes sir. 

0 , And where did you see him? 

A At my office. 

Q What, if any, phone calls proceeded your seeing 

him at your office? 

A I don't know of any specific phone calls. We 

were in touch with each other, ye had a relationship. 
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q So you did meet him. Was it a pre-arranged 

meeting at your office, if you can recall? ^ . 

A Yeg sir. 

q Can you fix a month that this took place? 

A I would say around April. 

0 Of 1969? 


Did you have a conversation with Mr. Tolkow 


during that meeting? 


Yes. 


Was there anybody else present, if you can 


recall? 


Mo sir. 


• q Now, will you tell the Court and jury as 

best you can recall what happened, who said what and start 

right from the beginning, if you can. 

A Just a general conversation that finally 

led around to the fact, discussing a real estate venture. 
At that time I wasn't sure of the name. 

Q What did Mr. Tolkow 3ay? 

A It was a vehicle for achieving capital gain3 

and that he was ~ his father-in-law was investing in it. 
He was giving his father-in-law some money to invest in it 
Q What did he say to you about thi3? 
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Portnoy-direct 

That's about the own and substance of what he 

% • 

Did he explain what capital gains meant? 

I don't believe so. 

Did he use any particular phrase when he was 


describing to you this vehicle t 

• * 

A No sir, not that I can recall. 

Q Do you recall the word green being used? 

A Possibly. 

Q What did he say? Did he say to you — will 

* 

you reiterate — I'm not sure I understand or the jury 
understands what he sa:’d to you. 

A That it was an opportunity to convert cash or 

green into capital gains. I don't recall the exact conver¬ 
sation. 

Q What did you say? 

A I told him, I . t sked him if there is a way to 

use that same vehicle to take a check and convert that into 
green, to check out of the company, cash it and put it in 
through that same entity and get the cash for it. 

Q What did he say? 

A lie said it could. 

Q Was there any amount mentioned at that, time? 

• 

A I suggested $10,000. 
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V»hat, if anything, did Hr. Tolkow say at that 


point when you suggested $10,000? 


proceed. 


That when I was ready to proceed we would 


V’hat, if anything, did lie say about the check 


and the $10,000? 

A I told him when I would have the check. I!e 

told ire he would bring the people over who are handling the 

real estate. l T e subsequently cane to my office. 

Q Before we get to that, what about the cash? 

i 

A That he would give rue the cash. 

Q v/as there any talk at that time with Mr. Tolkow 

about realization of profits from that? 

HIl. BERGAN: Objection, leading. 

THE COURT: Sustained. 

q to you recall anything else at that conversation 

A No sir. 


conve rs a tion? 


Is your recollection exhausted as to that 


You’re talking about that initial conversation? 
Yes. 

No, except it was set the following day and 


that was the end of that conversation. 


THE COURT: Did you say day or date? 
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THE WITNESS: Subsequent date. 

Q Was there anything further that you could 

recall that was said? 

A No. 

0 Was there any conversation about your realiza¬ 

tion of profits out of that? 

KR. DERGAN: Leading. 

MR. SHANLF.Y: The witness has exhausted his 
recollection, your Honor. I'm asking him v/hether 

there was any conversation about the profit. ; ; 

I' 

THE COURT: I'll overrule the objection. 

THE WITNESS: There was no discussion about me 
realizing any profit out of that transaction other than 
the fact that it would be a tax-free kind of thing. 

Q And what do you mean by that? 

A That I would have the green. I would have a 

check which would look on the books as an investment but I 
would actually — was not an investment — it was no profit 
to me other than that. 

Q The $10,000? 

A That's correct. 

Q Now subsequent to that meeting, did there come 

a time when you saw Mr. Tolkow again with others? 

A Yes. 


' 047 . 
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Q And where did that take place? 

A My office. ^ • 

0 And was there any phone calls, if any, preceding 

that meeting? 

A Yes, T called to make a date to have it, so 

that we all be there at the sane tine. 

Q And did these people appear? 

A * Yes sir. 


Q 7»nd who appeared, if you can recall? 

A I remember two gentlemen; one was named Fassnacht, 

t 

one I believe was Wendell, I'm not sure. 

Q And was Mr. Tolkow there too? 


A 


Yes . 


Q And was there a conversation in your office? 

A The gentleman showed me a drawing of where the 

property was. I can't really say I listened with great 
intent, and I gave him a check for ton thousand. They gave 
me a receipt in return and they gave me the drawing which I 
no longer have. 

Q t7hat, if anything, did you recall Mr. Tolkow 


saying? 

A Hot very much. I don't recall, I'm sorry. 

Q I show you Government's Exhibit 54, is that 


0 J .-8 


your signature on that check? 
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2 

A 

Yes, it is. 

3 

Q 

Is this the check that you gave to the . . 


4 

gentleman that day? 

• 


5 

A 

Yes, it is. 


6 

Q 

And whatis the date on that check (showing 

• . 

7 

check to witness)? 


8 

A 

7\pril 11th. 


9 

• 

Q 

How long did this conversation last, if you 


10 

can recall. 

• 


11 

A 

Fifteen, twenty minutes. ^ 


12 

Q 

! 

Subseguent to that conversation, what, if 


13 

anything did 

you receive? 

o 

14 

A 

j received the net amount of that check. 

1 

15 

Q 

From whom? 

.. - 

16 

A 

From Mr. Tolkow. 

p 

17 

0- 

V7as it in ca h or a check? 


18 

A 

Cash. 


19 

0 

Do you recall whether or not there was any 

• 

20 

conversation 

between you and Mr. Tolkow at that time? 

*; 

21 

A 

No sir. 

•' ! • • 

22 

Q 

Can you pinpoint the time of your receipt 

M. 

23 

for the jury 

, if you possibly can, of the cash, as best you 


24 

can? 

• * «•* 

m 

o 

25 

A 

It had to be close to that because I couldn't 
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• 

o 

2 

completely 

cover the check. I had to deposit a good part 



3 

of that to 

cover it. -■ ’ 


r 

4 

0 

So it was either that day or a day or so after? 

• 



5 

A 

Yes sir. 



6 

0 

At the time of your meeting with Mr. Wendell, 


; •• 

7 

and Hr. Fassnacht, what, if anything did they sign if you 



8 

recall? 




9 

A 

• 

A receipt. 


, 

10 

0 

I show you Government's Exhibit 55, do you 



11 

recognize 

that? , 

< 


4 . 

12 

A 

That seems to be the receipt. 



13 

Q 

And this is signed by two people, the signatures 


O 






14 

are rather faint. 



15 

A 

I can't rake them out. 



16 

Q 

How nuch is this for? 


t. ■ 

17 

A 

Ten thousand doll-rs. 



18 

Q 

You have to speak louder. 


• 

19 

A 

Ten thousand dollars. 



20 

Q 

Subsequent to that meeting, did there come a 


• 

21 

time when 

you made a phone call? 



22 

A 

Yes. 

- 

•jy 

23 

Q 

And who did you call? 


r 

24 

A 
• • 

I called Mr. Tolkow again and suggested 


o 

25 

concerting the additional check,. 
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o 

2 

0 

With how much? 

Five thousand approximately. ^ . 

3 

A 


4 

Q 

What, if anything did he say? 


5 

A 

He said okay. 


6 

Q 

I show you Government's Exhibit 61, i3 that 


7 

your signature? 

; V' %■ 

8 

A 

Yes. 


9 

• 

Q 

How much is that check for? 


10 

A 

Five thousand dollars. 


11 

0 

ltfhat did you do with this check? Do you .' 

> 


12 

understand ny 

< 

question? Did you hand it to Hr. Tolkow? 


13 

A 

I arranged to have Mr. Tolkow pick up the 

O 

14 

check and drop the equivalent amount of casli off at the 

, 

15 

office. 

■. > • 

jj# , 


16 

Q 

And did you receive the cash? 

,• % 

17 

A 

Yes sir. 


18 

Q 

How, with regard to this $5,000 check, how 


19 

did you record that on your books? 

• 

• 

20 

A . 

As a loan to Hrightwatern . I did that with 

' '• 

21 

both checks. 



22 

Q 

Did you ever see Mr. Wendell or Mr. Fassnacht 


23 




again? 


•• 

24 

A 

Ilo sir. 

o 

25 


(continued next page) 

. • 
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Q Now, you have testified about these two checks, 

Mr. Portnoy. Did there come a time subsequent to that in 

19G9 that you met somebody at the Blue Day Diner? 

A Subsequent to signing that I met Mr. Tolkow 

at the Blue Day Diner because in going through with this 

thing, I didn't think through and I don't think anybody else 

did, was how that money would come back. I met at the diner 

and signed some papers. 

' Q What did he say to you? 

A That the papers had to be signed in order for 

/ 

the money that's been invested in Brightwaters to be paid 
back to the people who invested in it. 

Q Do you recall anything about those particular 

papers? 

A I only recall that there was a promisory not-; 

with an interest rate on it. I don’t recall the specifics 
of it. I know I did sign it. 

Q And have you searched your files for that 

document, a copy of that document? 

a 

A I have. I have not found them. 

Q Do you recall what the interest was on that? 

A I'm not sure. I just don't recall. 

Q Could you give a ballpark figure? 

' v 

About 18 or 25, I don’t remember. 


A 
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Q In the yearn 1969 and 1970, the second half 

of 1969 and the year 1970, did you have any conversation 
with Mr. Tolkow, if you can recall,about this investment in 
1969 and 1970? 

A The only time I had any conversation after 

that is when Mr. Tolkow asked me to sign a document 
trailsferring title from his father-in-law to his wife. That 
is the only time that I had any conversation regarding that 
transaction. 

Q I show you Govemnent's Exhibit No. 93 and 

ask you to look at the date of that. What is the date on 
that. 

A 22nd of March 1971. 

Q So would it be fair to say on or about that 

time you had this conversation with Mr. Tolkow? 

A It would appear so from this document. 

0 Now, do you recall where you had this 

conversation with him? 

A With this specific document, no, I can't 

« 

recall. 

Q VTould you tell the Court and jury as be3t 

you can recall, the conversation you had with Mr. Tolkow 

concerning this document? 

A I don't recall any conversation concerning 
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the document. I recall signing it. My signature is on it, 
q Is your signature on it? 

A Yes, jit is. 

Q You notice on that signature page there are 

other signatures on there; is that correct? 

A That'3 correct. 


Were those signatures on that document when you 


signed it? 


No sir. 


THE COURT: What is the number of that one?, 
NR. SIIANLEY: Government's Exhibit 93. 

Will you read the top line here as to the 


parties involved? 


Murray Portnoy, Hyman Getochner and Herbert 


Kadison. 


And with regard to the signature line on the 


bottom three lines, whose signature appears first? 


Mine. 


that? 


And then there Is another signature underneath 


That's correct. 

And your testimony is that the two signatures 


were not on the document when you signed it? 


That’s correct. 


05 a 








, 

1 
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o 

L 

o 

Q 

And what is the second signature on that line? 



o 

A 

Alice Tolkow and Herbert Kadison's signature. 



4 


. 



5 

Q 

At wjiose request did you sign this document? 


• 


A 

Hr. Tolkow's. 



U 

7 

Q 

And do you recall any conversation preceding 


• 

8 

that? 



. . • 

A 

No. 



9 


• 




0 

Signing? 



10 

A 

No sir. 



11 

Q 

Now, did there come a time when Mr. Tolkow'. 



12 


* 


-• 


and you had 

another conversation about this $15,000 investment? 

o 

13 

A 

Yes sir. 


14 

Q 

And, what, if anything, did he do at that time? 




15 



• 



A 

At that time I was informed that his father-in- 


• 

16 




v ^ 


law had passed away and that the real estate was willed to 


r 

17 






his wife’ and we had to execute a new document which would 

• 

% 

is 

contain his 

wife's name and my name on the same document. 



19 

0 

Do you recall whore this conversation took 


A 

20 




r ? ; 


place, if'you can? 



21 




* • 

22 

A 

The first one probably could have been at ray 

• 


23 

office, I don't recall. 



24 

Q 

Did there come a time when he presented a 


' r ‘ 

25 

document to 

you? ' " 


o 

A 

Yes. f 

•* * 


• 



■ « 
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!!R. SHAIJLEY: Your Honor, may I remove this 
piece of paper from the back? 

•■v 

MR. BERGAN: Sure. 

Q I show you fovemnent's Exhibit 94 dated the 

6th of October 1971, do you recognise that document? 

A It could be the document that I saw at the time 

Q What did you say to Mr. Tolkow when he asked 

you to sign that document? 

A I told him that I didn't think it was a good 

idea for my name and Mrs. Tolkow's name to be on the same 
document, putting us in a business relationship of any kind. 
0 VThat did ho say, if anything? 

A He said because of the untimely death of his 

father-in-law there was really no choice, and he suggested 
that if I had any way of doing it to consult an attorney 
to see if there is another way of doing it. I7e had many 
conversations about it but there was no way that I could 

see myself signing that document. 

Q You say many conversations, were there phone 

calls? 

A Yes. 

q Did tliere cone a time during those phone 

calls that a solution was suggested? 

A During one of the conversations when ho 
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o 

2 

seemed quite agitated, I offered if the Brightwaters would 


3 

pay back the checks to me I would convert the checks back 



4 

into cash and return the cash rather than find the document. 

• 


/ 

5 

Q What, if anything, did Mr. Tolkow say to that? 



6 

A I don’t recall his response, if any. 


• 

7 

Q Now, Mr. Portnoy, did there come a time after 


•>. - “ ■ 

8 

these phone calls that you did see Mr. Tolkow again? 



9 

• 

A Yes sir. 



10 

Q And where was this? 



11 

A I met at his office. 

i 


t 

12 

Q And what was the conversation at that time? 



13 

A At that time he raised the question about 


O 

14 

signing the documents again as being the only viable way 


• ’ -»• 

> 

15 

of tramsferring title from the deceased to his wife. I 



16 

told him that I would not sign it, that there were implies- 


*•, • 

w • -■ 

17 

tions in it that I was afraid of. He then asked as a persona 

■ 

. ‘.V • 
i *■ 

18 

favor and my retort to him on the personal favor I would not 


• 

19 

want to take a risk on any personal basis that could lead to 

1 


20 

a jail sentence. I was afraid of it. 


.V 

V.. 

21 

Q And did you refuse to sign? 


•vr 

■ l ’ 

22 

A Yes. 


1*. 

23 

Q What if anything did Mr. Tolkow say when you 


»• 

24 

told him that you would not sign? 

• 


G 

25 

A I don’t recall him saying anything other than 


» 

•V* v 
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2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


I 


just got up and that was it. 

MR. SIIANLEY: For the record, your Honor, 

Mr. Rergan, removing a piece of paper from Government 

Exhibit 95. 


' 0 


Q Mr. Portnoy, I show you Government's Exhibit 95 
indenture dated the 27th of October 1971 — and by the way — 
Government’s Exhibit Ho. 94 which you have just testified to. 


which you did not sign, what is the date of that? 

A The 3ixth of October 1371. 

0 I ask you to examine the signature line of 

I 

this particular page of Government's Exhibit 95. 

A Yes. 

Q Is that your signature? 

A No. 

0 Now, will you just spend a minute or two 

comparing this document, the substance of this document, 
with the substance of 94. In other words, compare 95 and 94 
to the substance. 

• ' (Witness looking at exhibits in front of him.) 

A They appear to be identical. 

Q The descriptive part3 in the body of the 

document appear to he identical, i3 that correct? 

A Yes. 

Q Now, there came a time when you did see this 
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document or a copy of this; is that correct? 

A Yes. 

0 Government's Exhibit 95? 

A Yes sir. 

Q Where did you see that for the first time? 

A When I was subpoenaed for the grand jury, I 

retained counsel. When I told counsel — 

MR. DERCAN: Objection. 

THE COURT: Objection sustained. 

i 

A My attorney brought it to me. ^ 

MR. SHANLEY: If your Honor please, I would 
like to pass 94 and 95 amongst the jury. 

(Showing Government's Exhibit 94 and 95 to the 

jury.) 

MR. SHANLEY; Shall I continue? 

THE COURT: You may wish to have the jury look 

at it. 

MR. SHANLEY: Yes. 

DIRECT EXAMINATION 

BY MR. SHANLEY (Continuing): 

Q To your knowledge when your lawyer gave you a 

copy of that document, to your knowledge do you know where he 
got it from? 

t' 

MR. BERGAN: Objection. 
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TIIE COURT: I was about to sustain it. 

MR. DERG All: I think it calls for a conclusion. 
THE COURT: I wa 3 supposed to sustain it on 


that ground*. 


(MR. SIIANLEY CONTINUING) Vlas it an official 


document that you saw? 


Yes sir. 


Q . How, after this conversation, the last 
conversation you testified to that you had with Mr. Tolkow, 
did you see Mr. Tolkow in the period following that? 

A There was a period of time after that that we 

didn't see or speak to each other after that, if at all. 
Eventually we got together and v/c resumed our normal 
relationship. 

Q Now, you testified previously, Mr. Portnoy, 

about seeing Mr. Tolkow in the Blue Day Diner. Did there 

come a time in the spring of 1973, that you met somebody 

* \ s 

in the Blue Pay Diner? 

\ 

A Yes sir. . .' 

q Who was that? 

A I met Mr. Tolkow. 

Q How did this meeting come about? 


* * * * 


GS 0 


/ 
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DIRECT EXAMINATION • \ 

BY MR. SHAMLEY (Continued) : 

q Mr. rortnoy, you testified a few minutes ago 

that you net Mr. Tolkow at the Rlue Bay Diner sometime in 
April of 1973. My question to you before we had a side 
bar meeting, what phone calls, if any, led up to that 

meeting. 

A I received a phone call from Mr. Tolkow s ^ 

secretary to leave a number where he could reach me from 
Florida, and I complied with that request. 

Did you call him? 

He called me at the number I left with his 

And was there a conversation? 

Ho just set a date for the following morning 

the diner. 

And did you meet him at the diner? 

Yes, 1 did. 
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secretary. 

a 

Q 

A 

to meet at 
Q 
A 


' 


took place? 
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And v/ill you tell us the conversation that 


He informed me that his brother-in-law and 


( 


sister-in-law had been subpoenaed in the grand jury, and he 
felt that I would be subpoenaed and he knew that I had a 
heart attack some time ago, and he felt rather than be 
shocked by it he would forewarn no about it. We discussed 
that and I '-/ns shocked by it and upset. 

O What did lie tell you? 

f 

A He told ne that the logical explanation would 

be since his family took out their interest that they felt 
the deal soured and I felt the deal didn’t sour and X would 
just take the posture that my investment is still there, and 
just let it go at that. 

q is that what he told you to tell the grand jury: 

MR. BERGAtl: Objection, that’s leading. 

THE COURT: Sustained. 

Q what, if any, instructions did he give you? 

* MR. nEROAN: Objection, that’3 leading again. 

THE COURT: Sustained. 


grand jury? 


the evidence. 


He told you that you were going before the 


MR. HERGATJ: Objection, that’3 misconceiving 
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MR. STIATILRY: The witness said Mr. Tolkow told 
him that he expected him to be subpoenaed next. 

0 What if anything did he tell you? 

5 A Vie discussed the fact that at the time that I 

6 appear before the grand jury that possible position would be 

7 to simply state the fact that I left my $15,000 in there and 

8 that it's still in that Prightwafcer investment. 

9 Q What did you say? 

!0 A I didn't say anything. I was just stunned by 

ii the whole bit. I don't recall saying anything. 

/ 

./ 

Q VJhy were you subpoenaed? f 

A Because I was concerned and worried. 

Q Can you explain that, sir? 

A Yes, because it's not a pleasant prospect to 

be called before a grand jury, number one; and number two, 

I felt that there is room for criticism in my role in this 


18 thing. 


Now, Mr. Portnoy, you had gotten your $15,000 


2o ca3h; is that correct? 


concerned? 


That’s correct. 


V7as this an investment As far as you were 


At no time. 


Now, what did Mr. .Tolkow tell you to say in 
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2 

) 

there? 


3 

•v 

THE COURT: Sustained. 


4 

% 

Q Well; this discussion centered about possible 


5 

testimony before the grand jury? 


C 

A The discussion centered about what alternatives 


7 

I would have once I'm before the grand jury. 


8 

Q . And this is what he told you to say? 


9 

MR. BERGAN: Objection, there is no suggestion 


10 

that he's telling him to say anything, your Honor. 


11 

THE COURT: Yes sir. I sustained the objection 


12 

i 

and I instruct the jury to disregard Government 


13 

counsel’s characterization of the evidence about 


> 

alternatives. 


15 

i . 

Q Is your recollection exhausted as to that 


/ 16 
r 

conversation as to what he told you or what he did not tell 


17 

you? 


18 

A Pretty much so; yes. 


19 

Q Do you recall testifying before the grand jury? 


20 

« *• 

A Yes sir. 


21 

MR. SlIANLEY: Mark this for identification. 


22 

THE CLERK: 15-page document dated May 30 



marked Government's Exhibit 129 for identification. 


24 

BY MR.* SllANLEY : 


1 25 

q I hand you Government's Exhibit 129 for 


] 

0&1 . 
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identification, dated May 30, do you recognize that? 


Yes. 


What. is that? 


A It's a transcript of the grand jury testimony. 

Q I direct your attention to Page 13. Will you 

read page 13 and 14 to yourself. 

(The witness doing as instructed.) 

MR. BERGAM: May we see your Honor at side bar 
while the witness is reading that? 


* * * * 
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DIRECT EXAMINATION * 

t 

BY MR. SHANLEY (Continuing): 

Q Have you refreshed your recollection? 

A Yes. 

Q Do you now have an independent recollection as 

to anything else that Mr. Tolkow told you or said to you at 
that meeting, without looking at the transcript? 

A He explained to me the theory that — to 

proceed on in the will# the house, the real estate left to 
the sister and the money was left to hi3 wife; and that up 
until very recently I had faith that this nursing home, a 
medical center* was going to be built and I left my money 

> . 

in there, and earlier that year around January, February, 
that he informed me that there was a foreclosure and the 
money was down the drain and that's where the conversation 
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A 

of shock. 
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What response, if any, did you give? 

I didn't give him any. I was just in a state 


Q Did there come a time subsequently that you 

were served with a subpoena? 

A Yes , I was. 

Q Did there come a time that you saw somebody 

at the Blue Day Diner again after your service of the 
subpoena? { 

V 

f 

A After I received the subpoena I called 

Mr. Tolkow. I asked him to meet me at the diner again. I 
told him I wn3 going to appear. I discussed with him the 
fact that I was not particularly glad that I didn't sign 
the document that he asked me to sign. I asked him if he 
consulted an attorney, he told me he did not. I told him 
that one of the things I was considering doing when appearing 
before the grand jury wa3 exercising my privilege under the 
Constitution against self-incrimination. He commented at 
that point the grand jury would grant me immunity and climb 
all over me. We didn't discuss anything further than that. 

It was very 3hort and very abrupt and then two days later I 
was before the grand jury, or maybe the next day, I-don't 



25 


remember now. 
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Q Now, subsequent to that conversation, you 

testified that you appeared before the grand jury. -Upon 
your return from the grand jury on that day, which was you 
testified, May 30, 1973, what happened upon your return? 

A Ur. Tolkow called me that evening and I left 

a number with my wife where he could reach me at a public 
phone and we talked, and I told him at that time that I was 
instructed by my attorney that I ought not discuss the 
testimony that I had discussed before the grand jury, and 
that I was advised against meeting with him during this , 


investigation. 


idea. 


recall? 


Had he asked to meet with you? 

He suggested that v;e meet; yes. 

And your response was what? 

My attorney thought it would be a very bad 


What, if anything, did he say to that, if you 


A. He didn't agree with the attorney's advice. 

0 V7as there a conclusion to the meeting? 

I 

A Just the conclusion was that I wouldn't meet 

unless the attorney told me it wa3 okay to meet, and I 
thought it would be better if we don't meet. 

Q Are you familiar, with a restaurant called 
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Garbriccio's Restaurant? 

A Yes. ** • 

Q Were you there during the summer of 1973? 

A I'm there quite often. 

Q And particularly, were you there in the 

summer in which you received a telephone message? 

A Received a telephone call from — 

Q From whom? 

A From Mr. Tolkow. 

Q And was there a conversation? % 

A Yes. 

Q By the way, where is Capriccio's Restaurant? 

A Woodbury — I'm sorry, Jericho. 

Q Jericho, Long Island? 

A Yes. 

Q How, what was the conversation you had with 

Mr. Tolkow? 

A He called me to tell me that — in a friendly 

manner that he heard that I was bad rapping him and his union. 
I assured him that I wasn't bad rapping him or his union. 

I wasn't looking to do him any harm or his union any harm. 

Q What, if anything, did lie say to that? 

A He said he hoped I was smart enough not to do 

that because he thought that he could do me more harm than 
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I could do him. I said we are not out to do each other any 
harm. As far as meeting, I think the attorney's advice is 
what I would subscribe to. If his attorney wanted to call my 
attorney, feel perfectly free to do so. 

Q Do you recall any other conversation, anything 

else that Mr. Tolkow said during that conversation? 

A Ho pointed out in tile accounting, his brother- 

in-lav/ did have additional funds over and above the original. 

Q Repeat that? You have to speak clearly. What 

did he say? 

A lie asked me if I had written off the $15,000 

as a tax loss, and I told him I had not. lie said, "Well, 
don't, it v;ould create some IRS problems." 

Q t For who? 

A He indicated it would be for him. I told him 

I wouldn't write it off as a loss and he need not worry 
about it, and that there was a sum of money that he wasn'.t 
aware of that his brother-in-law received. 

Q • Who said that? 

A Mr. Tolkow? and that he wanted my assurance 

that I would not write it off. I gave him my assurance and 
I further gave him my assurance that I wouldn't bad rap him 
or do anything to hurt him or his union. 

fIR. RHAHLRY: I have no further questions of 

this witness. 

070 
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V 


■ SIGNATURE AND VERIFICATION 


1 


File No. 


WP- cVoO.', 


Nome of Plan ...O.X.ttLL . 

Under 18 U.SC. Section 1027 each person required to sign this report, is personally responsible for the Mine of such report and for any 
statement therein winch he knows to be false or for knowingly failing to report facts required by this report to be disclosed. 

Records providing in sufficient detail the necessary basic information and data from which the report and other documents filed may be 
verified, explained or clarified, and checked for accuracy and completeness must he maintained and kept available for exammaton for at least 
five years after the date of Mine tire report. These records inejude vouchers, worksheets, receipts, and applicable resolutions. 

This repor .tall be signed by the administrator in the space provided and the information contained in it (including sections, schedules, ard 
other documents attache d) shall either bo (1) sworn to by the adin.mstrator before a Notary Public or other officer authorized to administer oaths, 
or (2) certified to by an independent certified or licensed public accountant, based upon a comprehensive audit conducted in accord_r.ce with ac¬ 
cepted standards of auditing. If method (2) is used attach the accountant's certificate, which shall state facts indicating that the above require¬ 
ments arc met, and check this box:_ / __ 




Certification described in (2) above is attached. 


INDIVIDUAL SIGNATURE 

The undersigned declares under the applicable-penalties of law that he is .....-.. of 

(Title) 

.• _...... . . which is the administrator, and he is 

(Employer or employee or.-amrition) 

duly authorized to sign for and on behalf of the administrator and that the information in this report (including the information contained in ar.y 
accompanying exhibit, schedules and attachments) has been examined by him and is to the best of his knowledge and belief, true, correct, and 
complete. 


Sign here 


GROUP SIGNATURES 

The undersigned individuals constituting the administrator of the plan, each for himself declares under the applicable penalties of law 
that the information in this annual report (including the information contained in any accompanying documents) has been examined by him 
and is to the best of ins knowledge and belief, true, correct, and complete. 

Title 



Sign here 





t-Ki fct.j' . 



VERIFICATION 



Signed and sworn to before me— 



























i 


•.V 


Name of Plan 


0, 




Part IV—Section D 
Party ln lntcrest Transactions 

n> r •£. . 


File No. I WP- 5 V 60 ; 


| Tnis section is to to completed. to the client applicable. for all plans having any party in interest transactions of the typ.s ind.caied in 
Tables 1. 2, and 3 hereunder. _ 

The term "partyin interesf means any administrator, officer, trustee, custodian, counsel, or employee of any employee w/Slure beref t 
plan or employee pcns.on b-’ne' t plan, or a person proving benel.t plan services to any suen plan, or an employer any ef v. --sc employers 
are covered Ly suer, a p an cr cmeer cr employee or acent o! such employer, of an ollicer or agent or employee ol an employee crgan.Zul.on 
having members covered by suen plan. . _ 


Table 1. Investments 


j. List here all investments held at year end in bonds or stocks of part.es-m interest, which are not 
listed or registered as described «n footnote*, and m mortgage loans or other property. (Include 
identity of each security, mortgage loan or properly. Give name of party m-mterest and re- 
lat*onsh.p) : ^ 

Cost 

(2) 

Present 

Value 

(3) 

Percentage ol 

Total F.. >0S 

(Assets) 

<4> 

• 

* 

l 


> 

Mo r-lC— 



2. Provide, for the total investments in part/m-inferest stocks, and bonds listed and traded or regis* 

l 

» 


tered. as described in footnote 1 and not requiring identification, information required m columns 




(2), (3). and (4). 

MocUC— 




•Any s-cuf-ly wh.cn is l-slnj jrs tr.nnn on an ..cnjnve Sut.|hCt to r-Si.IU.on by th* Sncur.!,''* jmd C.cnmr.e Con.rn.svon or is ^Sr-Cor.l, "'"V ' r "'"comoon', 
pany rc/stcr.d under tne Investment Company Act ot 1VM. or is a security ol a public uM'ty boldine company rci-.tered unocr the PuPl.c Util .y tide n< Company 

*** °*\t mortgage loans are included in column (1). the .dent.f.cet.on should also include location and description of property end name of mortgagor. 

Teblc 2. Fees and Commissions 

Provide the following information on fees and commissions incidental to the purchase or sole of all investments in securities cr prcperties of 
parties in interest during the rcpcrt.r.g year. Tnis information need not be furmsned with respect to the securities descried in footnote . 


Name and Address of Recip-ent 

__ U>_ 


Purpose For Which Paid 
(Identify securities and properties involved) 
(2)_ 


Amount 

( 3 ) 






» Under the Act the .dent.ty e? all sfCufixi and details of brohera*e fees and comm.»iont .nc«d*-ntal to the purchase and sate of Suen seejr. es rr t ot “ e 
ealed. .f th- s*c.i' »y s t-s»»d ’ nn an sub net to r- -* .».■*» by the 5.* ' ' * e* ond L»: h.v-.-* v.'jmm.v. on Of s a s-c,j»‘» y •*-v* ■ • 

•Stercd under the investment Comp-r./ Act ol .3-iu. or .s a sccur.t/ ci a puouC ut.i.ty ho.amg company re* stereo unjer tne r'-o. c Utility »iol*n< u* . m, ~.t o 


revealed 

ms. 


Table 3. Loans 

Provide the following information for all loans made by the fund to the employer or employee organization or any other party in interest. 
Iri'ormation is to be furnished for all such loans other than those made to plan participants where such loans are available to all participants on a 
nondiscriminatory basis and made ir. accordance with specific provisions regarding loans to participants set forth in tne plan description. 


List loans made during year or outstanding at end of year to parties in interest, showing names 
end addresses of debtors, party in interest relationship to fund, dates made and maturity dates, 
interest rate, and any other terms and conditions of such loans. • 

<1> 

Face Amount 
of Loan 

«> 

Amount 

Outstanding 

at End of Year 

(3) 

Type and Value 
of Collateral ^ 

Meio | 

/ 


X 

VQj-.J'-OO 


4 

. . 7 •. . 

i . . 

• 

r 


1 

• • 



/ • 
















File No. 




WiUi *t\ » UAil /i 


no vz ‘ 


L 


WP- £ V", 


■ ■ ,i h ■ ■ i if- 5 ....... ■;.*•■ 

Name cf i*:-a ■ . -. ...•'.:- 

Under 18 U.S.C. Section 1027 each person required to sicn this report is personally responsible tor the Ming of such report and for any 
statement therein which he knows to be false or for knowingly failing to report facts required by this report fo be disclosed. 

Records providin' in sufficient detail the recess.”/ basic information and data from which the report and other documents Med may be 
vcrif.ed. explained or clarified and checked for accuracy and completeness must be niuintaincd and kept available for examipjt.on for at least 
five years alter the date of Ming the rerr-t. These records include vouchers, worksheets, receipts, and applicable resolutions. 

This report shall be sif.ncd by the administrator in the space provided and the information contained in it (including sections, schedules, and 
other documents attached) shall either be (1) sworn to by the administrator before a Notary Public or other officer authorized to administer oath., 
or (2) certified to by on independent ccrtif.ed or licensed public accountant, based upon a comprehensive audit conducted in accordance with ac¬ 
cepted standards of auditing. If method (2) is used attach the accountant's certificate, which shall state facts indicating that the above require¬ 
ments arc met. and check this bax: 


B'Ce 


Certification described in (2) above is attached. 


INDIVIDUAL SIGNATURE 


The undersigned declares under the applicable penalties of law that he is 


(TiUe) 


_ Of 


....................which is the administrator, and he is 

(Employer or employee organuation) 

duly authorized to sign for and on behalf of the administrator and that the information in this report (including the information contained in any 
accompanying exhibit, schedules and attachments) has been examined by him and is to the best of his knowledge and belief, true, correct, and 
complete. 


Sign here __ 


GROUP SIGNATURES 


The undersigned individuals constituting the administrator of the plan, each for himself declares under the applicable penalties of law 
that the Information in this annual report (including the information canta.ncd in any accompanying documents) has been cxam.ned by him and 
is to the best of his knowledge and belief, true, correct, and complete. 
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SIGNATURE AND VERIFICATI 


File No. I WP- ivt.s-: 


Nome of P.an ..Lf-.lL... 


18 U.5.C. § 1027 provides penalties up to SIC.000 f.no or five years imprisonment, or both, for any person who. in any-documer.t required 
by the Ati to be pub .shed. or kept .is part of the records of any covered plan, or certified to tnc aaniiiii'.t.’ator of any such plan, make. an / fa,so 
statement or representation of fact, knowing it to be false, or knowingly conceals, covers up. or fails to disclose or.y fact required bv t, ' A;t 
to be disclosed In addition, any person who aids, abets, counsels, conmiands. induces or procuies the commission of a violation of U.J.C. 
$ 1027. or who cai. es the commission ol such a violation, is subject to the foregoing penalties even though he intentionally rcf(ui..:d iro.Tt 
the direct act constituting a violation of 18 U.S.C. § 1027. 

Records providing in sufficient detail the necessary basic information and data from which the report and other documents filed may to 
verified, explained or clarified, and checked for accuracy and completeness mast be maintained and kept available for examination lor a; least 
five years after the date of filing the report. These iccorcs include vouchers, worksheets, receipts, and applicable resolutions. 

This report shall be Siqned by the administrator or individuals) duly authorized to sign for and on behalf of the’ administrator, in tha 
space p'ov.ded. Wncro the administrator is a |Oint employer-union board or committee, at least one employer representative and one union 
representative must sign the report. The information contained in tl.e report (including sections, schedules, and other documents .-.ftacncd) 
shall cither be (1) sworn to by the administrator or individual(s) duly autr.onzed to sign for and on bonalf of the artnunist'ator before a notary 
public or other olf.ccr authorized to administer oaths, or (2) certified to by an independent certified or licensed public acccuntant. has d upon 
a comprehensive audit conducted in accordance with accepted standards of auditing. If method (2) is used attach the accountant's cu.t.f.catc. 
which shall state facts indicating that the above requirements are met. and check tnis box: 


fv^Certification described in (2) above is attached. 


SIGNATURES 

(Please observe instructions for completing this page.) 


I/we, the administrator, or. 


(Title or Position) 


—,U.ftt..Lrr.. 2 » . .WJjS.fe.fr. .C-I.c.'.'-.. Which 

. . (Employer or Employee Or^am?jt>on. Partnership, Ooard of Trustees, Committee, etc.) 

administrator who is /are duly authorized to si^n for ana on behaif of said administrator, dcclare(s) under trie applicable penalties of I - w 
information in th.s report (including the information contained in any accompanying seneduies and attachments) has been c-xamir. 
mc/us and is to the best of my/our kno.vleogc and belie?, true, correct and complete. 


which is the 


TYPE OR PRINT 
NAME HERE 


NAME OF COMPANY OR UNION 
AND POSITION THEREIN 



State of- jl-L _ 

O ' 

County of - 


VERIFICATION 


Signed and sworn to before me— 


This-.— day of.___ 19.../?./ 

-... 

C WoUry Public) 


07.1 -ssrz’r” 

* No. of Nrw 


No - < J'312071^. * °" V>W Vorfc 






















^ 


Part IV—Section D 
Pirty ln lntcrcst Trjnsuctions 


Name of Pian 


. 0# ITT* .. CittJ.'*.. 


File No. I WP- 


This section is to be completed, to the extent applicable, for all plans having any parly-in intercst transactions of the types indicated in 
I Tables 1, 2. and 3 hereunder. ___ 

The term "party ,n-interest" means any administrator. off.ccr, trustee, custodran. counsel, or employee of any * c ‘'*'* V* nc, ;. , 

D'an or emoioyee pension bcnc'it plan, rr a person providing benefit plan services to any such plan, or an employer any of vmo.ci tmp.oyes, 
S'rc covered by such a P'an or olhcer or employee or agent ol such employer, or an ott.ccr or acent or employee ol an employee or._jni.at cn 
having members covered by auch plan. • _ 


Table 2. Investments 


1 List here all investments held at year nd m bond* or slocks of partiesin-mterest. which are not 
luted or regiilr'red as described in footnote and in mortgage loan* or other property. (Include 
identity of each security, mortgage loan or property, (aiv* name of party in-interest and re¬ 
lationship.) * 


Percentage of 
Total funds 
(Assets) 


rs 


7. Provide, for the total investments in party in interest stocks, and bonds listed and traded or regis* j % 
tered. as described in footnote 1 and not requiring identification, information required in columns i 
(2). (3). and (4). 


•Any security *hch is l.sted and traded on an e«ch»nge Sub.ect to r-gulat.on bv th» S**cu» and E»chane.e Commission or i\ a securiW in an , n^^!mrn^co'n_ 
pany reg'sfvrtd under the investment Company Act of iS-iO. or .s a security of a public utility holding company registered under the Public Utility Mo.o.n* Company 

AC * mortgage loans are included in column (1), the identification should also include locat on and description of property and name of mortgagor. 

Tabic 2. Fees and Commissions 

Provide the following information on fees and commissions incidental to tne purchase or sale of all investments m securities or properties of 
partics in intcrest during the reporting year. This information need not be furnished with respect to tne securities cescriued in .ootnc ie . 


Name and Address of Recipient 
( 1 ) 


Purpose for Which Paid 
(Identify securities and properties involved) 
(2) _ 






•Under the A:t the .dev ty of all securities anrj details Of brokerjre fees and comm.ssmns incidental to the purchase and sale of such seCur.* C\ h***d n ^t he 
revealed if tfi- s r c -r ' r s ,tc- .•«** t- iden on ,.n tuuicct to riw^l.-t- ■ n by l^c an*. Lid -in/.f Comir.'snon nr -s .i •: v >n «ir» * r ' 

registered unucr (lie Investment Company Act of 194J. or is a security of a public utility holding company registered under the Public Utility rio.d.ng uon . any net or 


Table 3. Loans 

Provide the following information for all loans made by the fund to the employer or employee organization or any other party in interest. 
In'ormation is to be furnished for all such loans other than those made to plan participants where such loans are available to all participants on a 
nondiscriminatory basis and made in accordance with specific provisions regarding loans to participants set forth in the plan description. 


List loins made during year or outstanding at end of year to parlies m interest, showing names 
and addresses of debtors, party m interest relationship to fund, dates made and maturity dates, 
interest rate, and any other terms and conditions of such loans. 

_ a __ 

0>r . 2 . 


Face Amount 

Of Loan 

Amount 

Outstanding 

at f.nd of Yeat 

c*> 

Ol 

* rfiJ-Oy pob 

d 

J u\S), ooy ,j 

r 



Type and Value 
of Collateral 
Held 













f 


— \ 


• SIGNATURE AND VERIFICATION 


File No. WP- &V-Vo'- 


N.mc of Plan .....O/.IJ.r!.:.:.. i&CJ&ztLJL ..Ca&O.. 


the direct act constituting a violation of IS U.S.C. § 1027. 

Records providing in sufficient detail the necessary basic information and data from which the report and ^“le’^t 

verified explained or clarified. and checked for accuracy and completeness must he maintained and kept avai aWo for exam.nation for at Ic.st 
five years after the date of tiling the report. These records include vouchers. worKshcets. receipts, and applicable resolutions. 

This report shall be signed by the administrator or ir.dividualfs) duly author,red to sign for and or' behalf of the 
_.. r - r . V1 d f1 Whore the administrator is a joint employer-union fcourd or committee, at Ic.^st one employer rc r rt-.onts.tUs. af, J c- «- •••-• 

representative must sign the report. The information contained in the report (incluoir.g sections, sd.fduios. ■and other^ documents a..av_hc0) 
shall either be (1) sworn to by the administrator or mdividual(s) duly authorized to sign for and on behalf of the .,dminis.ra,nr bu.c.u a r .ar, 
Dublic or other officer authorized to administer oaths, or <2) cer.if.ed to by an independent ccrtii.ed or licensed public accoun am hused u .n 
a comprehensive audit conducted in accordance w.th accepted standards of auditing It method (2) is used attach .he accoun.an. s ct,.i..cate. 
which shall state tacts indicating that the above requirements arc met, and check this box: 


^Certification described in (2) above is attached. 


SIGNATURES 

(Please observe instructions for completing this page.) 


I/we, the administrator, or. 


(T>tl« or Position) 


which is the 


.U.tf.1.rr..£* / <>/* .-... which is the 

administrator who is/are dulv authorized to sign for and on benalf of said administrator. daclare(s) under the applicable p ,aims cf 
information in th.s report (including the information contained in any accompanying schedules and attachments) lias b-cn cxar..ir.eo u/ 

me/us and is to the best of my/our Knowledge and belief, true, correct and complete. 


TYPE OR PRINT 
NAME HERE 


NAME OF COMPANY Or? UNION 
AND POSITION THEREIN 





d> 1 JC 00 U 


(l C<L Cofill/urtf I i r. 


i of. <s...L 


County of - 


VERIFICATION 

Signed and sworn to before me— _ ' 

• ' " ►) A / 

. This-.. day of U - -..... 1! 

f iNuunr Public) ■ 1 ^ 

07G w s * ln,f y fOSSLSKV 

• Ho. 41 . 31 , 07 ™* Nr * 
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FOR YEAR ENDING APRIL 30, 1971, SUBMITTED BY 
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U.J DEPARTMENT OF LABOR 

. SIGNATURE AND VCRIFICATIC 


Name of Plan ._iVUAri.f.-Iii . . ... 

® 1027 r ’ rovl(,es penalties up to $10,000 fine or five years imprisonment, or both for any person who in anv doeume-t n-rnirM 
statement or rri^en'mmrfm 7' ™ y L ^’ dpl ™: “> «"* adinir.istMtor of any iurh pian. u..,..." .... •' :. .. 


to a bc"d'"clos r ed ''in addition 2w?V"*T 8 “ 1 '° ‘t " k ?°' ,v ' n,: ' y «vers up. or fans taVcIosHny h'lC ?.. ; 

fitlM ll ddt '°’ Y ' ' n a,ds ’ abct:> - Counsels, commands, induces or pmeures tfie commission of a violation of IS [1 ■, r 

* SUbiCC ' l ° '° ,CCOine PenaltlCS eVCn l "° UCh he ‘ntcoconoity reamed tmm 

verified C e«dameri'o'r'clirit?ert*' < and t r^' , 'v l rf^| C netre5s vy ba ^, ic information and data from which the report and other documents tiled may ha 
verified, explained or clarified, and ch eked for accuracy and compKt mess must he maintained and k^pt nv.nl.iblr for examination for ar r 
five years alter the date ot filing the report. These records include vouchors, worksheets, receipts, and applicable resolutions. 

.n,e» T « i ,nu^ rt im 0 .i!- b .k^ i *!l c< f by . "1* =. dminis . tra, ° r or individunl(s) duly authorized to sign for and on beha'f of the administrator in the 
space provided. \.hirc the administrator is a | 0 int employer-union board or committee, at least one employer rcorcemative -nd n^e nr -i 

S ”'!' 3 IZ n? 5, ’’ n ! h V°rr- V W ,n,crm ' 1 " on untamed ,n the report (including •sections, Schedules ?I^r"iu ^ 
nuh ir*or oth^, rl\ , .'5 by *?; alJrn 'n,strator or mdividual(s) duly authorized to v;;n for and on behalf of the administrator before a not’-r- 
■ 1 ccr au.norized to administer oaths, or (2) certified to by an independent cert,find or licensed public accountant tu'ed ur~n 

wrf°h’ P u e ^i Cn Ml e cor,duc,ed ,n accordance with accepted standards of auditing. If method (2) is used attach the accountant's certific-te 
which shall state (acts indicating that the above requirements arc met, and check this bo*: accountant s certificate. 


Certification described in (2) abovo Is attached. 


SIGNATURES 

(Please observe instructions for completing this page.) 

I/we, the administrator, or........._........._;. “7 

CTitle or Position) 

. ryt,«/T . izl-.r.'.’L 

fnl^rm a h o a n°i n W t h°s' & r*-~n ^' n c'** • * °' ‘'' 1 t0 *'? n ,or 8n0 0:1 b '- balf of said administrator! 1 'd-'cVamfslTndnrtheanplicable penalties of ! --w »a 
me/us and is to the hest^o/my/our kn^ted'ee^ntf^chifL true^corre^an^completc"^ SChCdUleS a,,MhWefltS) has bCen e “™' 


4 C^r~(y\ l<L, 


TYPE OR PRINT 
NAME HERE 

•e* * • 

* r ' 







'~l7i If... 


NAME OF COMPANY OR UNION 
AND POSITION THEREIN 


-r — .. .1 • 



VERIFICATION 


State of ./..WvC.C. 

CL: 

County of 


" h,.' . Signed and sworn to before me— *' , ' 1 ' ’ 

/» a ^ -.—•*. clay of _.. 19 

- - ......-. fo r.tJ .J:,. 

' • ' • (NorjiV Public) f ^ ’' V ~V 

1 v c/ 


077 




SHIPirY PCOOLTdfV 
Nobry Publ c. Stnt. .. 









t jl • * Part —Section D 

\\S Party-In-Interest Transactions 



of Plan .CM. \TTP ... 

File No. W°- 2 VC»j> 

, 1 

^_1 


This section is to be comp!, tod, to the extent applicable, tor all plans havinc any party ln-lntcrost transactions ot the types in.liccted in 
Tables 1, 2, and 3 hereunder. 


The term '’p 3 rty in interest" means any .idm»nist r ator. officer, trustee, custodian, counsel, or employee of any employee we.fere iior**..; 
plan or employee pension benefit plan, or a person providing benefit plan services to any such plan, or an employer any of whose • ' P •'•*"'** 
are covered by such a plan ci oft.ccr or employee or agent ol such employer, or an officer or agent or employee of an employee o',,..n..\». »n 
having members covered by such plan. 0 


Table 1. Investments 


1. Lilt here all investment! held at year end in bonds or stocks of partiesm mterest. which are not 
listed or registered as described m footnote *, and in mortgage loans or other property. (Include 
Identity of each security, mortgage loan or property. Give name of party-m-interest and re¬ 
lationship.) * 


Percentage of 
j Total Funds 
(Assets) 



2. Provide, for the total investments in party in-interest stocks, and bonds listed and traded or regis- 
■ tered, as described in footnote * and not requiring identification, information required in columns 
(2). (3). and (4). 



A/o 


• Any security *hich is listed and traded on an e«changp sublet to regulation by th* Securities and £«chanp.»* Com mission or is a security m an ir, com¬ 

pany registered under the Inyest.nent Company Act of 1S40. or is a security ol a puoiic utility holding company registered uftoer the Pubi.c Utility rto.u.ng Company 
Act of 1935 . ... 

* If mortgage loans are included in column (1), the identification should also include location and description of pioperty and name of mortgagor. 

Table 2. Fees and Commissions 

Provide the following information on fees and commissions incidental to the purchase or sale of all investments in sccunt.cs cr crccert.es of 
parties-in-interest during the reporting year. This information need not be furnished with respect to the securities described m footnote *. 


Nama and Address of Racipient 
( 1 ) 


Purpose Tor Which Paid 
(Identify securities and properties involved) 
(2) _ 






* Under the Act the ident.ty of all securities and details of brokerage fees and commissions incidental to the purchase and sale of such secur.t.as nr*>o not cs 
revealed. <• th•? s*'unty >s listed a«-i tr-*0»*-1 on an n'harr* sur*|i :t lo rcgnl'hcn t.y lh» Srrur » «*s and r«cha»>r« Commission <-r a security m an c<' n •" t 

registered under the mvcslment Company Act of 1940, or is a security 01 a ►.jui.c utility holding company registered unucr the Public Ut.. t/ MO-Cmg •. '/ * 

1935. 

Table 3. Loans 

Provide the following information for all loans made by the fund to the employer or employee organization or any other party in interest. 
In'ormation is to be furnished for all such loans other than those made to plan participants where such loans arc available to all participants on a 
nondiscriminatory basts and made in accordance with specific provisions regarding loans to participants set fo'lh in the plan description. 


List loans made during year or outstanding at end of year to parties m interest, showing names 
and addresses of debtors, party-m-interest relationship to fund, dates made and maturity dates. 
Interest rate, and any other terms and conditions of such loans. 

CD 



Face Amount 
of Loan 

Amount 
Outstanding 
at Lnd of Year 

(2) 

(3) 


* 


hi ft 7/ 
























; SIGNATURE AND VERIFICATION 


File No. WP- 


flxme of Plan. 


5 1027. or who causes the comnmnon of such a viol.it.on, is subject to the loregoinc penalties even uiuugn ne nuuiuraii"/ ..” 

the direct act constituting a violation of 18 U.S.C. § 1027. 

Records providing in sufficient detail the necessary basic information and data from which the report and other documents Med n. > he 
verified, explained or clarified, and checked for accuracy and completeness must he maintained and kept available for cxammulion lur at .east 
five years alter the date of filing the report. These records include vouchors, worksheets, receipts, end applicable resolutions. 

This report shall be signed by the administrator or individuals) duly authorized to sign for and on behalf of the administrator, in She 
space provided Whore the administrator is a joint employer-union hoard or committee, at toast one employer representative and one un.cn 
representative must sign the report, the information contained in the report (including sections, schedules, and other documents attached) 
shall either be (1) sworn to by the administrator or individual(s) du.y authorized to sign for and on behalf of the administrator before a notary 
public or other olnccr authorized to acmimster oaths, or (2) certified to by an independent certified or licensed public accountant, based upon 
a comprehensive a- at conducted in accordance with accepted standards of aud.tinp. If method (2) is used attach the accountant s eenil.-ate. 
which shall state facts indicating that the above requirements arc met. and check this box: 


I m Cei 

.. . ,*■ •• :.v. |.. 

-'■i- ■ . . .: a- . •.. •• itr. J 

... . i. .. ■ 

v .• ,• ■ y i-t • 


Certitication described in (2) above is attached. 


SIGNATURES 




(Please observe instructions for completing this page.) 


I/we, the administrator, or. 


(Titl* or Position) 


U ys( Go r u f jFwr'tfy.. which is tt.e 

(Employer o r Employee Orr>' n *r*t'cn. Partnership. Board cf Tru*te*s. Committr*?. etc.) ( 

administrator who is/are duly authorised to s;~n for and on Dehalf of said administrator. drci.»re(s) under the applicable penalties of • * :,t t ’ 
information in this report (including ti.o information contained in any accompanying schedules and attachments) nas Leen examir.ua by 

me/us and is to the best of my/our knowledge and belief, true, correct and complete. 


TYPE OR PRINT 
NAME HERE 


NAME OF COMPANY OR UNION 
AND POSITION THEREIN 


VERIFICATION 


State of... 

I , 

County of — 


Signed end sworn to before me 


“ '-•W.-l-Vr._day of 19. 7/ 

r f ✓ uO (Month) 

- '■ : ’ - 

079 • No-~ s f vh, L rr!v. Do t* KY J . - 


arj. SHlRLtY Ivz OLSKy 
Retry f,„. lc m,. e Q , . 

VJ i nc?co 0. -n r 


J 


















PAGES FROM G. EX. 5, ANNUAL REPORT (FORM D-2) 
FOR YEAR ENDING APRIL 30, 1972, SUBMITTED BY 
THE UNITED WELFARE FUND, AMALGAMATED LOCAL 
UNION 355. 


File No. WP- o 


Name ol Plan 


.P..d..(.T7.€r £<.. 


wt* u ‘ ,,cis " , \ n r necessity Uasic information and data from which the report and other documents M»d m-v *■» 
vcr.aed^ explained cr clarified. and checked lor accuracy ar.d completeness must t, • maintained and kept available for cxVminat nn ‘nr Z » 
five yeo.s after the date of filing the report. These records include vouchers, worksheets, receipts.and applicable resolutions “ 


which shall state facts indicating that the above requirements are mat. and check this box: 


Certification described in (2) above is attached. 


. SIGNATURES 

(Please observe instructions for completing this page.) 


l/v*e, the administrator, or.„__ 


(Title or Position) 


... O.ri.LTX:..*-. . 

. . . * , . . , , (Employer or Employee Ov.-sri:'t,on. Partners.’uV. Boo7dofTruVteei^ Committee *VcV 7.. Which is tt*.e 

administrator who i?/aro duly autborized to s»-n for and cn behalf of said administrator. declares) tnder the apali-ab!e penalties of |-w/*h->f 


SIGN HERE 




TYPE OR PRINT 
NAME HERE 


NAME OF COMPANY OR UNION 
AND POSITION THEREIN 




County 


of._ 

y of .J_L._ 


VERIFICATION 


Signed and sworn to before me 


this_ 




— day of yOfaM/flXsi - : 19.7.- 

cm# /TC^rW £ - 




SHirtltv PODOLSKY 
Notary Public. State of New York 
No. 41-3120700 ■ Queens Cnufy 
Term Empires March 30, 1373 














I II 


Part IV—Section D 


, ^ ; Pdrly ln Interest Transactions 

N.inie of Plan . P . ,r ^. 


File No. | WP- 0*;y JC.. j 


vhI , sectl3n is to be completed, to the extent applicable, for all plans bavins any porlyinintercst transactions of the types indicated in 
Y. b'es 1, 2. and 3 hereunder. ___ 


having members covered by such plan.___ . _ _ 


Table 1. Investments 


List here Jill investments held it year end »n bonds or stoeVs of partics-in intrust. which .ire not ] 
listed or r.E.s'ercd as dcscr.bcd in footnote', and in mortgage loans or other property. (Include , 
identity of each security, mortgage *o.»n or property. Give name of party m-.ntc:est and re 
lationship) 5 


(1) 


2 Provide, for the total investments in party m-mterest sloths, and bonds hsted traded or r«K*s- 
tried, .s described in fovinote 1 .no not rec,uir.nj .dentil,clt.on, mlormot.on required in columns 
(2). (3). and (4). 


(?) 


hJdr 


h!o r4d- 


Present 

Value 


Percentage of 
Total Fundi 
(Asset*.) 


<*> 


•Any s-cu'ity v.h-Ch .s listed and \ta<*C en m e^.-ngc Si.bitc? to r-giila»i 
pany rep.-tcrcd under the Investment Company Act of 19*.0. or is a security o a 

* C * °*\1 mortgage loans are included ir column (1). the identification should al 

nn t,/ th- Se-.ini.n* an 1 F*Ch inge Cn.nm.ss nn or .s * security m an . . .-r.*-!* • 

puuhc util ty holding company regsterwd unbar the Public UM ty Hi.u.r.g Camper/ 

so include location anJ description of propsrty and name of rr.ortg3t.3r. 

Table 2. Fees and Commissions 

Name and Address of Recipient 
(1) 

Piirpose For Which Paid 
(Identify securities and properties involved) 

(2) 

Amount 

(3) 

i 


» , 

• Under 111- Act Ih* ,d«’t U eld" 1 rnd trlj fc'W'r-i '"•’’l-iby Ih ? 2 J {•'li.in'eComm-Ci 0 i is .'.\ccur.t, ip ».i u • x I 1 c rirriy 

19 JS. 


Table 3. Loans 


Provide the follow,m information for all loans mrda by the fend to tire employe.- or employee orgamsebon or an- other party.in 
In'ormation is to be brrnUhcd for ail such loans other than those made to plan oarticipan-s where sue * .^h ^ the ofip dUcriohon 

nondisceiminalory basis and made in accordance with specific provisions terrains loans to participants set forth in the plan desenp. on. 


nondiscriminntory 


List loans made during year or outstanding at end of year to parties in interest, shoeing names 
• nd addresses of debtors, party m interest relationship to fund, dates made and maturity dates, 
interest rate, and any other terms and conditions ct such loans. 

O)___ 


Face 

of 

Amount 

Loan 

Amount 

Outstanding j 

at Lnd of Year 


t?> 

(}> 


Type ?r>d Value 
of Collateral 
Held 

C4> _ 












SIGNATURE AND VERIFICATION 


s up to SIC.000 fine or f.ve >:\trs imprisonment. or both, tor si 
it ol t"o records cf .my covered plan. cr certified to ti'.o admin. 

,t to be (alsa. or knowingly confeals. covers up. or (oils 
who aids, aoets. counsels. commands, induces or procures th 
o( such a v.c'at.on. is subject to the lorcgomg penalties ever 
i 13 U.S.C. s 1027. 

ail the necessary bas ; c information and data from which the i 
:Kod for accuracy and completeness must be maintained and I 
:ort. These records include vouchers, worksheets, receipts, arid 

administrator or irdividual(s) duly authorized to sign for an 
ir is a joint employer-union board or committee, at least one 
z information contained in tne report (includin'; sectu sch 
instrator or individual(s) duly autnoriced to s r.n tor an u on b; 
Thmstcf oatns, or (2) certified to by an independent ccrt»*icd c 
cordanco with 2 ccoot 2 d standards of auditing. If method (2) is 
he above requirements are met, and check this box: 


□ Certification described in (2) above is attached. 


SIGNATURES 

(Please observe instructions for completing this page.) 


I/we, the administrator, or 


NAME OF COMPANY OR UNION 
AND POSITION THEREIN 


TYPE OR PRINT 
NAME HERE 


SIGN HEBE 


Btf-fiMrl 72j 


VERIFICATION 


Signed and sworn to before mi 


i'Tu/rVrr 


County of 


SKIi/Lty'l^tOLSW 

’ Whl’C. State Of New Yorh 
-3170703 • Queens County 















CERTIFICATE OF SERVICE 


Copies of the foregoing Appendix of Appellee have been 

served on counsel for appellant at the following address: 

Charles S. Desmond 
15 Court Street 
Buffalo, New York 14202 


Dated: 





LAUREN S. 


KAHN, Attorney 
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